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CHAIR BAISA: ... (gavel)... Will the meeting of the Land Use Committee please come to order.
Today is February 17" and the time is approximately 1:37, and Chair would like to note that we
have a quorum present. Good afternoon, everyone.

COUNCILMEMBER MEDEIROS: Good afternoon.

CHAIR BAISA: Thank you for being here. I’'m your Chair, Gladys Baisa, and I would like to ask all
of you who are in the audience, including our Members, if you have noise-makers in your
pockets or purses, would you please put them in the silent mode. We’d really appreciate that,
so that we will not have any disturbances while we’re trying to get things done this afternoon.
I’d like to make some introductions this afternoon. I’d like to introduce the Committee’s
Voting Members that are present here today. I have Mike Molina, our Vice-Chair.

VICE-CHAIR MOLINA: Good afternoon, Madam Chair.

CHAIR BAISA: Good afternoon. We have Jo Anne Johnson.

COUNCILMEMBER JOHNSON: Aloha.

CHAIR BAISA: Good afternoon, Ms. Johnson. We also have Sol Kaho ohalahala.

COUNCILMEMBER KAHO'OHALAHALA: Good afternoon.

CHAIR BAISA: Good afternoon. And we also have Bill Kauakea Medeiros.

COUNCILMEMBER MEDEIROS: Aloha, Madam Chair, and good afternoon.

CHAIR BAISA: Good afternoon. And excused is Member Wayne Nishiki. We have Joe Pontanilla.

COUNCILMEMBER PONTANILLA: Good afternoon, Chair.

CHAIR BAISA: Good afternoon. And Member Michael Victorino.

COUNCILMEMBER VICTORINO: Good afternoon and Aloha, Chair.

CHAIR BAISA: Good afternoon. And I also would like to introduce the Chair of the Council, who’s a
Member of this Committee, Danny Mateo.

COUNCILMEMBER MATEO: Good afternoon, Madam Chair.
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CHAIR BAISA: Good afternoon. Thank you, Members. I’'m sorry for the delay but we had a few
things that staff needed to take care of before we could get going here. I'd like to also
introduce the Department of the Corporation Counsel representative that’s with us this
afternoon. We have James Giroux.

MR. GIROUX: Good afternoon, Madam Chair.

CHAIR BAISA: Good afternoon. He’s a Deputy Corporation Counsel. And with us, we also have,
from the Executive Branch representatives, we have Jeff Hunt, our Planning Director.

MR. HUNT: Good afternoon, Chair.

CHAIR BAISA: Good afternoon. And we also have a Planner from the Department of Planning,
Danny Dias, who will be helping us with Item Land Use 24.

MR. DIAS: Good afternoon, Madam Chair.

CHAIR BAISA: Thank you very much. We also have with us—and if they’re not here, they’ll be
joining us shortly. We will have, for Land Use 23, Clayton Yoshida, the Planning Program
Administrator, who will be substituting for Paul Fasi, who’s out on Family Leave; and
Mr. Mike Miyamoto, the Deputy Director of Public Works will be on-call should we need him.

From the applicants, we have this afternoon, for Land Use 24, Joseph Schmidt, the Headmaster
at Seabury Hall--I get taken aback by that “Schmidt’--Charlie Jencks—no stranger to
us--Member of Seabury Hall’s Board of Trustees and Head of the Physical Facilities
Committee; Karlynn Fukuda, Project Manager from Munekiyo & Hiraga, Inc.; and Erin Mukai,
Planner with Munekiyo & Hiraga, Inc. For Land Use 23, we have Roderick Fong, Fong
Construction Company, Limited; and Vince Bagoyo, Bagoyo Development Consulting Group.

I also have with me my usual staff. I have Pauline Martins, our Committee Secretary; and
Carla Nakata, Legislative Attorney. Two of the hardest working people in this County. [ am
very blessed to have them for staff. I really appreciate it.

We’ll be accepting public testimony in a few moments. Those wishing to testify should sign up
at the table that’s set up in the lobby. Testimony will be limited to three minutes. The yellow
light will indicate that you have 30 seconds remaining and you should begin to conclude.
Testifiers are requested to state their name for the record and to indicate who they are
representing, if applicable.
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Members, we have two items on our agenda this afternoon and the Chair is hoping for a speedy
resolution. We have Land Use 24, Conditional Permit Amendment to allow Seabury Hall to
continue to use an offsite parking lot in Makawao; and Land Use 23, Conditional Permit
Amendment to allow Fong Construction Company, Limited, to operate a material and
equipment storage baseyard in Waikapu.

Committee will now accept public testimony on both agenda items. We have two testifiers who
have signed up so far. If there are others, Chair would ask you to please go and sign up. The
first person to testify this afternoon will be Joseph Schmidt, the Headmaster at Seabury Hall,
and he will be testifying on Land Use 24. He will be followed by Bruce [sic] Thayer, who is
also testing . . . testifying on Land Use 24. Mr. Schmidt, welcome to Council.

... BEGIN PUBLIC TESTIMONY ...

MR. SCHMIDT: Thank you. Aloha, my name is Joe Schmidt. I'm the Headmaster at Seabury Hall,
and I’m here to testify regarding the time-extension request for the Seabury Hall parking lot;
and I want to address any concerns the Committee Members might have about this matter.
There are three questions that have come up that I would like to address in particular.

Question No. 1: “Is there a lease agreement with the Baldwin family to utilize the property for
the parking lot?” And the answer to that is: “yes, there is an agreement with the family for
long-term use of the property, and Seabury Hall is actively engaged with the family in a
discussion on a transfer of the ownership of the property of the school.”

The second question is: “What are Seabury Hall’s future plans? Will the school continue to
file time-extension requests for their conditional permit?” The school intends to file a District
Boundary Amendment to change from Agricultural to Urban; apply for a Change In Zoning to
zone Public/Quasi-Public; and Community Plan Amendment to change from Agricultural to
Public/Quasi-Public. The school has already started work on the technical studies for these
applications. Seabury Hall has been waiting for completion of Maui Island Plan to determine
whether the school is within the Urban Growth boundary.

And question No. 3: “Does Seabury Hall have a master plan?” And I would like to share that
the current master plan was provided to the Department of Planning as part of the subject
application. So if there are any other questions, I would be happy to answer.

CHAIR BAISA: Thank you very much, Mr. Schmidt. Members, questions for the testifier?
Mr. Victorino?
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COUNCILMEMBER VICTORINO: Thank you. And thank you for addressing those questions
because 1 was one of “em that asked the exact same question. On the long-term lease, right
now that you guys presently have--and I understand that you’re in discussion about transferring
or purchasing the land--but the long-term lease, what is the period of time that that list exists
right now?

MR. SCHMIDT: (NOTE: Addressing Mr. Baldwin in the gallery.) Mr. Baldwin?
MR. BALDWIN: (NOTE: Speaking from the gallery.) Three years.
MR. SCHMIDT: Three years.

COUNCILMEMBER VICTORINO: Three years. Okay. All right. And then as far as your master
plan, that is part of the Department of Planning. They have that on record?

MR. SCHMIDT: Yes.

COUNCILMEMBER VICTORINO: Okay. We can get copies of that. Thank you. Thank you,
Madam Chair.

CHAIR BAISA: Thank you, Mr. Victorino. Any additional questions for the testifier? Seeing none,
Mr. Schmidt, thank you very much.

MR. SCHMIDT: Thank you.

CHAIR BAISA: Our next testifier will be Bruce [sic/ Thayer. Mr. Thayer? And if there’s anyone else
who’d like to testify, again, the Chair would please ask you to sign up so we know you want to
testify. Good afternoon, Mr. Thayer, and welcome.

MR. THAYER: Good afternoon. My name is Bryce Thayer, and I’m here as a concerned citizen. |
attended Seabury Hall and graduated in 1999. For the past four years, ending in 2009, I was on
Seabury Hall Alumni Association. When I was at Seabury Hall, we didn’t have this parking lot.
We had to park--if you’re familiar with Seabury Hall--below the gym. There were--I don’t
want to say numerous. I can’t remember how many incidences; but on more than one occasion,
we had instances of break-ins. There were vandalisms, thefts, to the point that—I remember it
today—to the point that, I remember that there were actions taken and I think building this
parking lot was part of that (the plan to address those issues). So it seems like, just through my
interaction on the Alumni Association over the last four years, those problems seem to have
subsided. So it seems to me like this is, at least from the point of view of the students, a safer
environment for them to park. Any questions?

CHAIR BAISA: Thank you, Mr. Thayer. (NOTE: He's returning to his seat.) Mr. Thayer, hang on!
Members, any questions for our testifier? Seeing none, Mr. Thayer, thank you very much.
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MR. THAYER: All right. Thank you.

... END OF PUBLIC TESTIMONY ...

CHAIR BAISA: Is anyone else in the audience wanting to testify on either item today? Seeing
nobody rushing forward, Members, without objections, the Chair will close public testimony
for today.

COUNCIL MEMBERS VOICED NO OBJECTIONS.

CHAIR BAISA: Thank you very much.

LU-24 CONDITIONAL PERMIT AMENDMENT TO ALLOW SEABURY HALL TO
CONTINUE TO USE AN OFFSITE PARKING LOT (MAKAWAQ) (C.C. No. 09-234)

CHAIR BAISA: Members, the first item on the agenda is LU-24, relating to a Conditional Permit
amendment to allow Seabury Hall to continue to use an offsite parking lot. I’d like to refer the
Members to the revised proposed bill transmitted by the Department of the Corporation
Counsel by correspondence dated February 10, 2010. The revised bill is entitled “A BILL FOR
AN ORDINANCE AMENDING ORDINANCE NO.3142 (2003), TO EXTEND A
CONDITIONAL PERMIT TO SEABURY HALL TO ALLOW FOR THE CONTINUED USE
AND MAINTENANCE OF A PARKING LOT ON A PORTION OF LAND ADJACENT TO
SEABURY HALL WITHIN THE COUNTY AGRICULTURAL DISTRICT FOR PROPERTY
SITUATED AT 480 OLINDA ROAD, MAKAWAO, MAUI, HAWAII”. The revised proposed
bill, if passed, would grant a ten-year-time-extension request for Seabury Hall’s continued use
and maintenance of the offsite parking lot. 1 have asked the consultant for Seabury Hall,
Munekiyo & Hiraga, to provide the Committee with a short PowerPoint presentation. The
Committee will be in recess for a very short while, a few minutes, to prepare the Chamber for
the presentation. The Committee is now in recess. . .. (gavel) . ..

RECESS: 1:47 p.m.
RECONVENE: 1:50 p.m.

CHAIR BAISA: ...(gavel)... Will the Land Use Committee please come back to order.
Ms. Mukai, would you please take over with the presentation, please.
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... BEGIN PRESENTATION ...

MS. MUKALI: Thank you. Good afternoon, Chair and Members of the Land Use Committee. My
name is Erin Mukai and I’'m with Munekiyo & Hiraga, and I’m here this afternoon on behalf of
Seabury Hall, who is requesting a ten-year-time-extension request to their conditional permit to
continue the operation of their existing offsite parking lot, which is located adjacent to their
main campus in Makawao. Next slide, please. Next slide--oh! Sorry.

As I’ve previously noted, this is an existing parking lot that was granted its original Conditional
Permit in September of 2003 by the Maui County Council. This was passed via Ordinance
No. 3142 for a duration of five years. As the original Conditional Permit was granted for five
years, the applicant filed for a ten-year-time-extension request in June 2008 before the
Conditional Permit expired. In March of 2009, the Planning Commission recommended
approval of the time-extension request and in August of last year, the application request was
referred to the Land Use Committee from full Council. Next slide, please.

The subject property lies adjacent to Olinda Road and Hanamu Road in Makawao and is
identified as TMK: 2-4-08:041. Parcel 41 is 5.466 acres and has been designated for
Agricultural use by the State, Maui County zoning, and community plan. Next slide, please.

The existing parking lot provides a total of 290 stalls, 176 of which is paved parking, 123 of
which is grass parking, and there’s 7 handicapped stalls provided in the parking lot. Access to
this parcel is provided off of Seabury’s main access driveway located off of Olinda Road as
well as a driveway located off of Hanamu Road.

At this time, I’d like to go over just a few site photos. This photo was taken facing south,
standing on the driveway off of Olinda Road, looking into the parking lot. Next slide.

This photo was taken from the second access point off of Hanamu Road looking into the
parking lot on the driveway.

This photo was taken standing within the parking lot facing southwest. So Meha Road is
located beyond the trees. You can’t quite make it out.

This photo here was taken facing northeast, looking into the grassed parking area. Beyond the
trees and the greenery is Olinda Road; and you can make out Seabury’s pillars, in the distance,
to their main access point. Next slide.

This photo was taken from Olinda Road, looking into the driveway and the parking lot,
standing on the road itself. So this is the exit driveway, coming out of Olinda.
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At this time, Seabury respectfully requests approval of their Conditional Permit time-extension
request, and thank you for your testimony time.

... END OF PRESENTATION. ..

CHAIR BAISA: Thank you very much, Ms. Mukai. We will go into recess again so we can put the
screen up, Members. So we’ll be in a very brief recess. ... (gavel) . ..

RECESS: 1:55 p.m.
RECONVENE: 1:56 p.m.

CHAIR BAISA: The Planning /sic/ Committee will--the Planning /sic/--the Land Use Committee
will come back to order. Old habits die hard. I would like to ask the Planning Department,
Mr. Danny Dias, who is the Planner with us this afternoon, if he has any comments for us.

MR. DIAS: Thank you, Madam Chair and Members of the Land Use Committee. I’d like to briefly
go over the processing of the applicant’s time-extension request. After reviewing the request,
the Department sent the application out to various County and State agencies for comments.
All the agencies that responded stated that they had no comments. The Department then
scheduled this item before the Maui Planning Commission on March 10,2009. The
Commission unanimously voted to recommend approval of a ten-year time extension to the
Conditional Permit; and in addition, granted time-extension approvals to both the State Land
Use Commission Special Use Permit and offsite parking request. With respect to public
testimony, none was provided at the Commission meeting. In addition, the Department has not
received any letters of concern from neighbors or Members of the public since this project was
first approved in 2003; and that concludes the Department’s summary. Thank you, Madam
Chair.

CHAIR BAISA: Thank you very much, Mr. Dias. Members, questions for Mr. Dias? If not, the Chair
would ask Corporation, Deputy Corporation Counsel if he has any comments.

MR. GIROUX: I have no comments at this time.

CHAIR BAISA: Thank you very much. I notice that we have our representative from Munekiyo &
Hiraga ready to roll. Ms. Karlynn, good afternoon.

MS. FUKUDA: Good afternoon, Chair and Members of the Land Use Committee.

CHAIR BAISA: Do you have any statements you’d like to make before we get into questions?
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MS. FUKUDA: Yes. I would just like to respectfully ask the Land Use Committee, on behalf of the
applicant, for consideration of an amendment to the condition with regards to the length of the
permit. We would like to respectfully request that the time extension be till September of 2020
for a full ten-year use of the parking lot. This is due to the two years that the application
time-extension request was in process. So, we just ask for your consideration of that request.

CHAIR BAISA: Members, questions? Member Molina?

VICE-CHAIR MOLINA: Yeah. Thank you, Madam Chair. Good afternoon, Ms. Kawahara [sic].
Just a quick question on the--is it twenty, September 10, 2020? 1 notice here on the, one of the
conditions it has September 10, 2018.

MS. FUKUDA: Yes, that’s correct.

VICE-CHAIR MOLINA: So it, so it would be September 10, 2020 then?

MS. FUKUDA: That’s correct.

VICE-CHAIR MOLINA: Okay.

MS. FUKUDA: That would, that would be the request.

VICE-CHAIR MOLINA: All right. Okay, thank you. Thank you, Madam Chair.

CHAIR BAISA: Ms. Fukuda, could you explain why the difference between the 18 and the 20.

MS. FUKUDA: The difference is--I believe anyway--that 2018 is ten years from the time that the
time-extension request was submitted, which was in (I believe) June of 2008; and it took two
years to go through the process of getting the application, you know, to this point. So that’s
why we are requesting the 2020 because it is 2010 right now as opposed to the 2018.

CHAIR BAISA: Members, any additional questions for the applicant’s representative?

COUNCILMEMBER MATEO: Yeah. Madam Chair?

CHAIR BAISA: Yes, Chair Mateo.

COUNCILMEMBER MATEO: Madam Chair, thank you very much. Karlynn, nice to see you. Can
you tell us what took so long--two years?

MS. FUKUDA: I’'m not sure what, you know what.

COUNCILMEMBER MATEO: Well, I'm sure the Department contacted you and told your agency.
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MS. FUKUDA: Yes.
COUNCILMEMBER MATEO: Can you share that with us?

MS. FUKUDA: Well, I know that it went out for agency review and comment; and it did get
scheduled for Planning Commission I believe in March of this year--or I'm sorry--March
of 2009. So, but I'm not sure if there was a delay in getting comments back from the agencies
and perhaps the Department might be able to better expand on that.

COUNCILMEMBER MATEO: No. I, I--the Department is better; but I just wanted to hear the
agency’s side. And Madam Chair, when appropriate, if the Department could also respond?

CHAIR BAISA: Absolutely.
COUNCILMEMBER MATEO: Thank you.
CHAIR BAISA: In fact, this is a wonderful time. Department, could you please comment?

MR. DIAS: That is correct. It took approximately six months to send this out for comments. A lot of
it was just getting familiarized with what was in front of us and other priorities as far as
processing. Given that this project was already in existence and wasn’t really--I mean it’s a
parking lot that wasn’t really going anywhere--we did sort of delay the initial transmittal out for
comments.

COUNCILMEMBER MATEO: Madam Chair, thank you very much. I think I’'m still in shock to
listen to this. If it’s a parking lot and it’s already being used as a parking lot, I fail to see how a
delay of two years, you know, is acceptable or appropriate. This just goes to issues of delays
and its bureaucratic delays that our own County government snags projects such as this. So
I'm just alarmed at agencies with a parking lot waits two years when that is exactly what the
purpose and the intent is to use the parcel for. So thank you, Madam Chair, for this opportunity.

CHAIR BAISA: Thank you, Chair Mateo. 1 share your frustration. Members, any additional
comments. Member Johnson?

COUNCILMEMBER JOHNSON: 1 just had a question with regard to a commentary that was made
about the General Plan by Mr. Schmidt and also possibly community plan because I just want
to understand if there is inclusion in the community plan or the General Plan process, I know
that we’re doing the work now; but would there be an opportunity, within the General Plan
process, for our Council to include this particular area as an item of consideration so that they
wouldn’t have to keep coming back for the conditional use permit?

CHAIR BAISA: Mr. Hunt?

-10 -
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MR. HUNT: Yes. The map showing the Makawao area currently the draft map, the Director’s
recommendation includes this in the Urban Growth area. So that map will be hopefully
reviewed by the Planning Committee in the very near future, and you’d have an opportunity to
either recommend that to the full Council or not.

COUNCILMEMBER JOHNSON: Okay. But they’d still have to seek a Land Use change? I mean in
terms of the, would they have to still get a conditional use permit if they eventually acquired
the property, or seek a change in zoning?

MR. HUNT: If'the ... there’s several steps. The first one would be to get it within an Urban Growth
area.

COUNCILMEMBER JOHNSON: Uh-huh.

MR. HUNT: And if that is done at the Maui Island Plan level, then a community plan amendment and
change in zoning could then be applied individually. Or they could wait until the community
plan update and then, they could address it as a part of the update of that community plan.

COUNCILMEMBER JOHNSON: Or ... or the, or it could be introduced by a Member of the County
Council as a Land Use change in advance of that?

MR. HUNT: Yes.

COUNCILMEMBER JOHNSON: Okay, thank you. Thank you, Madam Chair.

CHAIR BAISA: Thank you, Ms. Johnson. Member Molina?

VICE-CHAIR MOLINA: Thank you, Mr. Chair. And Mrs. Fukuda, I’'m sorry that I called you by
your maiden name. That’s how long it’s been, I think, since I’ve seen you hear. But anyway,
does the school plan to do any future enhancements to the site? [ mean well first of all, it’s a
very nice improvement.

MS. FUKUDA: Uh-huh.

VICE-CHAIR MOLINA: Any, I don’t know maybe additional--for lack of a better term--traffic
calming devices in the area? Or any, have their been any drainage or runoff improvements

being considered if there have been any, you know, ponding or potential minor flooding in the
parking lot?
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MS. FUKUDA: Thank you for your question, Councilmember Molina. There were master, drainage
improvements—I’m sorry—done as part of the construction of the parking lot. So there were
subsurface improvements constructed as part of it. In terms of enhancements of the campus
overall, as Mr. Schmidt had mentioned in his testimony, there is a master plan that the school
prepared and went through; and one of the, I guess, upcoming improvements that they are
looking at is a new performing arts center on their campus.

VICE-CHAIR MOLINA: Okay.

MS. FUKUDA: Uh-huh.

VICE-CHAIR MOLINA: All right, thank you. Thank you, Madam Chair.

CHAIR BAISA: Thank you, Member Molina. Members, any additional questions?

COUNCILMEMBER PONTANILLA: I have one.

CHAIR BAISA: Mr. Pontanilla?

COUNCILMEMBER PONTANILLA: Thank you. You know, I'm looking at the map that you
showed on the screen. You know, [ heard the Planning Director mention that the parking area
would be included in the Urban area according to the Maui Island Plan. Maybe it’s a question
for the Director rather than Ms. Fukuda.

CHAIR BAISA: Yes, Mr. Pontanilla.

COUNCILMEMBER PONTANILLA: In regards to their school expansion, have you already included
it in the Maui Island Plan to meet their needs?

MR. HUNT: Yes, we have. It’s--again, it’s a draft. It’s a recommendation at this point.
COUNCILMEMBER PONTANILLA: Okay. For the entire master plan?

MR. HUNT: I believe so.

COUNCILMEMBER PONTANILLA: Okay, thank you. Thank you, Chairman.
CHAIR BAISA: Thank you, Mr. Pontanilla. Member Medeiros?

COUNCILMEMBER MEDEIROS: Mahalo, Madam Chair. [ just wanted to get some clarification. In
our binders, our first document dated August 13, 2009. Do you have that?

MR. HUNT: Yes, we do.
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COUNCILMEMBER MEDEIROS: Okay. And I just wanted to know—in the subject line—the
second sentence, where it says CP 2002/0024, what is the “0024”?

MR. HUNT: That’s just a file number.

COUNCILMEMBER MEDEIROS: Oh, okay. I thought maybe we were going beyond the years that
we were talking about. Okay. Then just for informational purposes, while they were
processing this permit--and it took two years--did their Conditional Permit expire?

CHAIR BAISA: Mr. Dias?

MR. DIAS: No, it did not. Basically, the policy is as long as you apply within the time frame, you can
continue your use until a decision is made on your permit.

COUNCILMEMBER MEDEIROS: Okay. Thank you for that clarification. Mahalo, Madam Chair.

CHAIR BAISA: Thank you, Mr. Medeiros. Any additional questions? If not, the Chair will entertain
a motion to amend the duration of the extension to September 10, 2020, if anybody feels so
inclined.

VICE-CHAIR MOLINA: Madam Chair, so moved.

COUNCILMEMBER VICTORINO: Second, Madam Chair.

CHAIR BAISA: We have a motion by Vice-Chair Molina and a second by Member Victorino. Any
discussion? Seeing none, all those in favor, please say “aye”.

COUNCIL MEMBERS VOICED AYE.

CHAIR BAISA: Opposed, “no™?
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VOTE: AYES: Councilmembers Johnson, Kaho'ohalahala, Mateo,
Medeiros, Pontanilla, and Victorino, and Vice-Chair
Molina, and Chair Baisa.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Nishiki.
MOTION CARRIED.
ACTION: AMEND THE EXPIRATION YEAR TO 2020.

CHAIR BAISA: Motion carries, and we’ll mark it with eight “ayes” and with Mr. Nishiki “excused”.
Are there any additional questions for the applicant? Anything else that the Members would
like to discuss?

VICE-CHAIR MOLINA: Recommendation, Madam Chair?

CHAIR BAISA: Thank you very much, Member Molina. Members, the Chair will entertain a motion
to recommend passage on first reading of the revised proposed bill, entitled “A BILL FOR AN
ORDINANCE AMENDING ORDINANCE NO.3142 (2003), TO EXTEND A
CONDITIONAL PERMIT TO SEABURY HALL TO ALLOW FOR THE CONTINUED USE
AND MAINTENANCE OF A PARKING LOT ON A PORTION OF LAND ADJACENT TO
SEABURY HALL WITHIN THE COUNTY AGRICULTURAL DISTRICT FOR PROPERTY
SITUATED AT 480 OLINDA ROAD, MAKAWAO, MAUI, HAWAII”, incorporating the
amendment made at today’s meeting and to file County Communication No. 09-234.

VICE-CHAIR MOLINA: Madam Chair, [ move to approve the bill as stated by you along with the
filing of County Communication No. 09-234,

COUNCILMEMBER VICTORINO: Madam Chair, I second the motion.

CHAIR BAISA: Thank you very much. Members, we have a motion by my Vice-Chair Molina and a
second by Member Victorino. Any discussion?

COUNCILMEMBER VICTORINO: No.

CHAIR BAISA: Seeing none, the Chair will call for the vote. All those in favor, please say “aye”.
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COUNCIL MEMBERS VOICED AYE.
CHAIR BAISA: Opposed, “no”?
VOTE: AYES: Councilmembers Johnson, Kaho ohalahala, Mateo,

Medeiros, Pontanilla, and Victorino, and Vice-Chair
Molina, and Chair Baisa.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Nishiki.
MOTION CARRIED.

ACTION: FIRST READING OF REVISED BILL AND FILING OF
COMMUNICATION.

CHAIR BAISA: Chair will mark it eight “ayes” and one “excused”--Member Nishiki. The motion
carries. It’s been moved and filed, so we’re done.

MS. FUKUDA: Thank you very much, Members. Thank you, Chair.

CHAIR BAISA: Thank you very much and we appreciate working with you, applicant, and with your
representative. Thank you very much.
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LAND USE COMMITTEE
Council of the County of Maui

February 17,2010

LU-23

CONDITIONAL PERMIT AMENDMENT TO ALLOW FONG CONSTRUCTION

COMPANY., LIMITED TO OPERATE A MATERIAL AND EQUIPMENT
STORAGE BASEYARD (WAIKAPU) (C.C. No. 09-218)

CHAIR BAISA: Members, we have another item on our agenda today and that is LU-23, relating to a

Conditional Permit Amendment to allow Fong Construction Company, Limited, to operate a
material and equipment storage baseyard in Waikapu. I would like to refer the Members to the
proposed bill transmitted by the County Communication, entitled “A BILL FOR AN
ORDINANCE AMENDING ORDINANCE NO.3001(2001), GRANTING A
CONDITIONAL PERMIT TO CONSOLIDATED BASEYARDS, LLC, IN ORDER TO
OPERATE A COMMERCIAL BASEYARD PRIMARILY FOR BUSINESS WITHIN THE
CONSTRUCTION INDUSTRY WITHIN THE COUNTY AGRICULTURAL DISTRICT FOR
PROPERTY SITUATED AT WAIKAPU, MAUI, HAWAII”. The purpose of the proposed bill
is to grant a request from Bagoyo Development Consulting Group on behalf of Fong
Construction Company, Limited, for a five-year extension of a Conditional Permit and a change
in the permit holder to allow Fong Construction Company, Limited, to operate a material and
equipment storage baseyard for property situated on Waiko Road at Waikapu, Maui, Hawaii
(TMK: (2) 3-8-07:102 (por.)). I have asked the consultant for Fong Construction Company,
Limited--Mr. Vince Bagoyo--to provide the Committee with a short PowerPoint presentation.
The Committee will be in recess for a very, couple of minutes to prepare the Chamber for the
presentation. The meeting is now in recess. ... (gavel) . ..

RECESS: 2:12 p.m.

RECONVENE: 2:15 p.m.

CHAIR BAISA: ... (gavel)... Will the meeting come back to order. Mr. Bagoyo, will you please

proceed.

... BEGIN PRESENTATION . ..

MR. BAGOYO: Thank you so much, Madam Chair and Members of the Land Use Committee. My

name is Vince Bagoyo and I’'m representing Fong Construction Development /[sic/ Company;
and this is a request for a five-year time extension for his Conditional Permit. The applicant is
Fong Construction Company, Limited. The location is tax map key 3-8-07 portion of
parcel 102, Waikapu, Maui, Hawaii; and the approximate area is approximately 4 acres, Madam
Chair. Next.

The current Land Use designation for this parcel is State Ag and it’s Ag within the
Wailuku [sic/ Community Plan. This is Kahului Community Plan district and it’s
County-zoned Ag. Just to give you a perspective of the location of the site . . .(end of tape,
start 1B at 2:16 p.m.). . . it’s bounded by Kuihelani Highway, and on the west is Waiale Road
and Honoapiilani Highway.
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I just wanted to give you some view photos of the project site. This is looking east. This is
Waiko Road. The subject property is this property right here. Next.

This is looking west; and of course, the West Maui mountains, Waikapu valley. Again, this is
the subject property.

This photo is looking north. Actually, the entrance of the . . . of the baseyard.

This is also looking north. And this is Waiko Road, so it’s ... Waiko Road is south of the
subject property.

The Maui Planning Commission, in its meeting of March 10, 2009, recommended approval of
the applicant’s Conditional Permit time-extension request. And if I also may want to add, the
Planning Commission have also approved the special use permit for this property. Just a for
your information, the subject property is within the proposed General Plan urban boundary
growth.

Thank you so much. If you have any questions, Roderick Fong, who is the owner of Fong
Construction Company, is here too . . . also may want to respond to any questions that you may
have. Thank you so much.

... END OF PRESENTATION ...

CHAIR BAISA: Thank you, Mr. Bagoyo. We’ll recess to put up the screen and then proceed.
Members, we’re in recess. Please do not leave your seats. . .. (gavel) . ..

RECESS: 2:18 p.m.
RECONVENE: 2:19 p.m.

CHAIR BAISA: ... (gavel)... The Land Use Committee will come back to order. Thank you very
much, Mr. Bagoyo, for the presentation. We’ll now ask Planning for any comments that they
might wish to make. We have with us the . . . Mr. Clayton Yoshida, who is substituting for Paul
Fasi, the Planner on this project, who is on Family Leave. Mr. Yoshida?

MR. YOSHIDA: Good afternoon, Madam Chair and Members of the Land Use Committee. The
subject property has a Community Plan State Land Use and Zoning designations of Agriculture.
The applicant has had a Land Use Commission Special Use Permit since 1989 and a County
Conditional Permit since 1999. The Maui Planning Commission conducted a meeting or
reviewed the matter at its March 10, 2009 meeting. There was no testimony received at that
meeting either for or against the request, and the Commission is recommending that the
five-year-time-extension request on the Conditional Permit be granted.
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CHAIR BAISA: Any questions for Mr. Yoshida? Yes, Vice-Chair Molina?

VICE-CHAIR MOLINA: Thank you, Madam Chair. Mr. Yoshida, the original permit expired. Am I
correct? Is that September 30, 2004 was the initial expiration?

CHAIR BAISA: Mr. Yoshida?

MR. YOSHIDA: Yes. I believe that’s correct. However, the applicant did file a time-extension
request on July 19, 2004.

VICE-CHAIR MOLINA: Okay, July. And then in the presentation, it was only, so it was addressed by
the Maui Planning Commission in 2009? Am I correct?

MR. YOSHIDA: That’s correct.

VICE-CHAIR MOLINA: Wow! Why did it take so, you know, almost five years to get before the
Commission?

MR. YOSHIDA: I believe, at that point in time--if you remember--the Department was going through
some transition. Joe Alueta was with the Current Division, but there was kind of a changing in
roles. Joe Alueta was with the Current Division and John Summers became the Administrator
for the Long Range Division after the resignation of Brian Miskae in 2004. Joe Alueta went on
paternity leave in September of 2004 and then he became the Planning Program Administrator,
which was John Summers’ former position in December of 2004. And essentially, the matter
was sent out for agency comments in December of 2006. We received the agency comments in
May of 2007. The applicant responded to all agency comments in May of 2008 and the
applicant sent a copy of the Certificate of Liability Insurance in August of 2008.

VICE-CHAIR MOLINA: Okay, thank you. All I can say is “wow”! Madam Chair, just one quick
question for Corp. Counsel.

CHAIR BAISA: Yes.

VICE-CHAIR MOLINA: Mr. Giroux, you know, in the event where we have, you know, we have an
applicant that’s, I guess, in transition; their permit expired; and they’re awaiting to get a hearing
on . .. to be considered for a time extension. How does this increase our exposure as a County?
[ mean if, for example, you know, this is, I guess, Light Industrial. If something happened
while their expiration date had, you know, something occurred after . . . past the expiration date
on their Conditional Use Permit and something happened. Are we opening ourselves up?
Because we’re looking at about a five-year window where, you know, this matter wasn’t heard.
Do you have any concerns? Or should we be concerned about something like this, with this
length of time, in terms of exposure?
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MR. GIROUX: Madam Chair?
CHAIR BAISA: Yes. Please, go right ahead.

MR. GIROUX: Thank you. I don’t think our office has looked at an issue of liability. I hear your
concern as far as just expediency and logistics. I think the biggest concern of our office is that
it becomes difficult to draft because we’re trying to extend things that technically have expired;
and then it becomes an issue of, you know, how did we draft the language in order to clearly
represent what a Commission reviews and what this body reviews as far as setting an end date.
So as far as liability, I don’t know if there’s additional liability. I think that you would be still
looking at the same liabilities as having a Conditional Permit that’s considered to be continuing
on in the process until action by the Council.

VICE-CHAIR MOLINA: Okay. All right. Anyway, it just seems a little lengthy, you know. That’s
quite a long time for the applicant to wait. But you know, I understand the Department has,
they have their personnel issues, but still, five . . . nearly five years to get a hearing, you know.
Anyway, I’ll just leave it at that. Thank you, Madam Chair.

CHAIR BAISA: Thank you, Member Molina. Now you know, listening to the time involved in both
of these items, why the Chair felt it was really important to try to bring these up. Applicants
have waited a very long time. Member Johnson?

COUNCILMEMBER JOHNSON: Yes. I wanted to ask Corporation Counsel or Planning. I see this
as five years; but given the historical situation, is it oftentimes granted? Like, could we grant a
ten-year extension? Or does that not coincide with another permit? If someone could answer
that.

CHAIR BAISA: Mr. Hunt? You’re gonna take that one?

MR. HUNT: We would actually encourage you to grant a longer period. We’re trying to find
opportunities--believe it or not. ... (chuckled) . . .

COUNCILMEMBER JOHNSON: Okay.
MR. HUNT: We’re trying to find opportunities to streamline the process. And if there’s no concerns
that are apparent through the processing agencies or neighbors or any issues that have come to

our attention, we believe it would be appropriate to give them a longer period of time.

COUNCILMEMBER JOHNSON: Okay. Then you would have no objection if I made an amendment
to go for ten years?

MR. HUNT: We would actually encourage you to do that.
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COUNCILMEMBER JOHNSON: Okay. Madam Chair, at the appropriate time, I’11--
CHAIR BAISA: Thank you, Member Johnson.
COUNCILMEMBER JOHNSON: --make the amendment.

CHAIR BAISA: We’ll be getting to that as we go through the amended bill, and thank you for
bringing that up. Yes, Member Pontanilla?

COUNCILMEMBER PONTANILLA: Thank you, Chairman. For the Department, the--Mr. Bagoyo
mentioned that the subdivision is also included in the Maui Island Plan.

MR. HUNT: The subject property is within the draft Urban Growth boundaries of the Director’s
recommendation for the Maui Island Plan.

COUNCILMEMBER PONTANILLA: Okay. Once the plan is approved then the time extension, does
it still go on? Or does it expire now that you got proper designation? Or do we still have to
come to this body for that approval?

MR. HUNT: Should the recommendation be adopted, and this property be within the Maui Island Plan
Urban Growth boundary, then the next step would be either to amend the community plan,
either individually in application; or to wait for the update of the community plan.

COUNCILMEMBER PONTANILLA: Okay. So there’s. ..

MR. HUNT: And then once it’s updated, they wouldn’t need a Conditional Permit.

COUNCILMEMBER PONTANILLA: So there is a length of time then before everything is a-okay,
knowing, you know, how long it’s gonna take the community plan to be updated. Thank you.

Thank you, Chairman.

CHAIR BAISA: Thank you, Mr. Pontanilla, a great issue to bring up. Members, any additional
questions at the moment? Mr. Medeiros?

COUNCILMEMBER MEDEIROS: Mahalo, Madam Chair. In light of Member Johnson’s proposal,
maybe prior to that, we should ask the applicant if they want an extension beyond five years.

Five years may be something that connects to something else. So I think it’d be good to ask
them before we make a motion to extend it if they don’t want to extend it.

CHAIR BAISA: Thank you.

COUNCILMEMBER MEDEIROS: Thank you, Madam Chair.

-20-






	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29

